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Employer pays up after unfair 
dismissal for sexual harassment 

eDATA

A Dealership in Hatfield, Pretoria, had to pay 
a MISA member one year’s compensation, 

after the MIBCO Dispute Resolution Centre 
found his dismissal for sexual harassment was 
substantively unfair. 

Commissioner AA Breedt found that MISA’s 
member, a 31-year-old Workshop Foreman, 
was emotionally traumatised after being humil-
iated and falsely accused in the presence of his 
colleagues. His reputation was tarnished. 
Although his prospects of obtaining alternative 
employment is poor, he does not wish for rein-
statement. 

The dealership was ordered to pay him the 
maximum twelve months’ compensation, of 
R276 000, in three instalments. 

The Commissioner found that the “victim” and 
the only witness who backed his story up, on a 
balance of probabilities, fabricated the allega-
tions. They also had conflicting versions. 

Ten witnesses testified during arbitration.

Martlé Keyter, MISA’s Chief Executive Officer: 
Operations, says the Union condemns sexual 
harassment at work in the strongest possible 
terms. MISA members are encouraged to come 
forward and report incidents. 

“MISA equally despises false allegations. There 
are severe consequences for individuals who 
lie. 

“The outcome of this arbitration should serve 
as a warning to Employers to properly in-
vestigate allegations, before an individual is 
charged. Equally, presiding officers must realise 
they need to carefully evaluate evidence and 
apply their minds,” says Keyter. 

The Commissioner found that this matter was 
“thoroughly investigated”, to the extent that 38 
additional written statements were obtained 
from employees, which had to indicate  wheth-
er the Foreman had ever made any remarks 
or actions with a sexual connotation, towards 
them. Only one employee responded positive-
ly and he was the witness and flatmate of the 
“victim”.

Yet the Employer proceeded to charge the 
Foreman with sexual harassment. He was ac-
cused that he repeatedly touched the appren-
tice and made sexual remarks. This made the 
apprentice uncomfortable and he felt that it 
was inappropriate language. 

The Foreman pleaded not guilty to the charge. 
According to the evidence from the After Sales 
Manager, she had instructed the Foreman to do 
“on job training” with the apprentice. 

On 14 November 2020, the Foreman instructed 
the apprentice to diagnose a vehicle that was 
overheating. The two men having an argument 
after the apprentice refused the instruction.

The Foreman reported the incident to the After 
Sales Manager on 16 November 2020. 

On the same day, the apprentice informed 
the Dealer Principal that the Foreman started 
touching him inappropriately, asking him un-
comfortable questions since January 2020.  He 
alleged that the Foreman wanted to know if he 
had ever made love with another man and liked 
what he saw.

He further alleged that the Foreman would 
show him offensive videos, approach him from 
behind, and touch his waist and buttocks. Ac-
cording to him, he was not the only “victim”.

He never reported these allegations, because 
he wanted to “obtain sufficient” evidence, de-
nying that he had a vendetta against the Fore-
man due to his inability to qualify. 

The Foreman, a father of two, denied the al-
legations and said he was shocked. He called 
three witnesses who testified that they had 
never experienced sexual harassment from 
him, nor have they witnessed him sexually ha-
rassing other colleagues.

According to the Foreman, he considers his 
colleagues his second family and would never 
jeopardize his job.



MISA is light-years ahead

Martlé Keyter

MISA can proudly say that its membership 
is growing from strength to strength un-

like other trade unions globally, who needs to 
adapt to the changing future of work and face 
up to the unprecedented unemployment rate. 

MISA’s membership grew from 27 000 in 2013 
to almost 54 000 today. This astonishing growth 
comes despite the loss of 3 000 members who 
were retrenched due to the devastating im-
pact of the Covid-19 pandemic on our industry.

The Union’s figures vastly differs from the 
warnings of various labour experts to other 
trade unions in South Africa, to adapt or die. 

According to the latest figures from the Depart-
ment of Labour, only 23% of the workforce be-
long to trade unions, while 77% wishes not to. 
This means 11% more workers decided against 
belonging to a trade union from 2016 to date. 

The message is clear; to remain relevant 
trade unions can no longer be seen to only 
be fighting with the employer. It is in the 
best interest of workers, the most important 
stakeholder in a trade union, that an Employ-
er can financially sustain its business. That 
forms the basis of job security in a country 
were 46.6% of workers remain unemployed.

In a very competitive global market, where au-
tomation and digitalisation make it possible for 
companies to overnight move their business 
from one country to another, it is no longer a 
responsible option for trade union leaders to 
incite its members to tools down on a whim. 

Society and specifically extended families 
who are dependent on a sole breadwinner, 
expect that the leaders of trade unions will 
educate their members about the possible 
consequences when a strike goes wrong.

A devastating example of this is the Sibanye-Stil-
water strike, with its over 24 000 workers hav-

ing entered its third month without pay. De-
manding a R1 000 salary increase, with the 
mining house not budging from its R850 offer.

To date these workers have lost more than R950 
million in wages. It can never be argued that this 
strike was in the best interest of the workers. 

MISA refers to itself as THE INTELLIGENT AL-
TERNATIVE in the retail motor industry be-
cause this Union’s leadership realised long 
ago that it must function as a business, not 
only focussing on representing workers and 
wage negotiations, but also adding value 
for money benefits.  This is done by aggres-
sively growing the Union’s financial pros-
perity to be able to enhance its benefits. 

One of the obstacles MISA had to over-
come was to change negative perceptions 
about trade unions amongst employees 
and employers. MISA successfully turned 
the tables by amongst other the establish-
ment of the MISA’s Women’s Forum and 
Young Workers’ Forum, actively working 
to empower women and young workers 
to the benefit of the retail motor industry.

MISA has professional and skilled Re-
cruitment and Liaison Officers and a cen-
tralised  Legal Department with labour 
experts representing our members na-
tionwide, on whichever platform needed.  

In addition to this, MISA has a vast variety of 
unique benefits from the Death and Funer-
al Benefit, Healthy Member, Healthy Mem-
ber, Maternity, Retrenchment and Disability 
Benefits; to providing members with train-
ing opportunities to empower themselves 
with the Soft Skills Training, Study Assistance 
and Bursaries to MISA Member’s children.

“Through the work of the Union, its 
Women’s Forum and Young Work-
ers’ Forum, MISA gives meaning 
to the slogan #MISACARES. When 
the floods disaster struck KwaZu-
lu-Natal, MISA donated R90 700 to 
the Gift of the Givers foundation 
to help displaced communities.”
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Leon Abrahams 
Financial Planner 
021 947 5001
082 445 0909 
leonabrahams@sanlam4u.co.za

Madlé Abrahams Bcomm (Stell) 
Investment Specialist 
021 947 5001 
082 476 8359 
madle@sanlam4u.co.za

It’s not always easy making financial decisions on your own. With a 
Sanlam financial planner, you’re with someone who wants what you 
want. Our accredited advisers can give you expert advice, and help 
you shape a financial plan that can help you achieve your goals, so 
that you can live with confidence knowing you’re on track to a  
better financial future.

We can help you with: 

• Financial planning  • Savings and investments
• Life cover   • Retirement planning
• Disability cover  • Saving for education

Contact us at Aquila Wealth BlueStar.

Sanlam Life is a Licensed Life Insurer, Financial Services and Registered Credit Provider (NCRCP43)

YOU DON’T HAVE  
TO BE A FINANCIAL  
EXPERT. YOU JUST  
HAVE TO PARTNER  
WITH ONE.

Confidence Rule 55:

What to do when a child is raped
South Africa suffers from an epidemic of sexu-

al violence against children where one in five 
children are victims of sexual abuse.
One of the biggest challenges is that children are 
raped or molested at the hands of someone they 
know.
Colleen Strauss, Chief Executive Officer of the 
Sinoville Crisis Centre (SCC), says more needs 
to be done to educate parents or caretakers of 
children on what to do when a child is raped or 
molested. 
SCC is a registered non-profit organisations 
working in collaboration with the South African 
Police Service (SAPS) to provide 24/7 assistance 
to victims of crime. 
According to Strauss, the Children’s Act states 
that the best interests of the child is of para-
mount importance. This Act and the Sexual Of-
fences Amendment Act places a mandatory duty 
on adults to report child abuse suspicions and 
knowledge. 
“Recently there is a tendency not to report it 
when a child is raped or sexually abused by a 
known person, but rather to negotiate a dam-
ages settlement on behalf of the victim. The rap-
ist will pay the agreed amount and the matter 
is settled. This is illegal and those who engage 
in these practises will be charged with defeating 
the ends of justice if caught.”
According to Strauss, a parent or caretaker must 
take a child to the nearest casualties of a hospi-
tal for a doctor to examine the child, if suspected 
that the child was raped or sexually abused. 
“It is very important that a doctor, who is trained 
on how to handle rape cases, do the examina-
tion to ensure that all the necessary evidence is 
gathered. If a doctor confirms, take the child to 
the nearest police station and report the case. 
“It is important that the child does not drink any-
thing or rinse their mouth before a mouth swab 
is done to collect possible DNA-evidence. Do not 
bath or wash the child or remove any clothing. 
There might be hair, blood or semen that can be 
used as evidence.
“Try to provide as many details as you can of the 
incident to the police official assisting you.”
“Read your statement before you sign it, ask for 
a copy of your statement and have a notepad 
and a pen with you to write down important 
names and numbers that you need to remem-
ber,” says Strauss. 
Strauss gave MISA a list of items to be included 
in a “rape kit”. MISA, its Women’s Forum and its 
Young Workers’ Forum will donate 365 of these 
kits to community and victim empowerment 
centres like SCC, nationwide, during National 
Child Protection week from 29 May 2022 to 5 
June 2022.
MISA would like to raise awareness against 
abuse, exploitation, neglect and all forms of vi-
olence against children. 
Martlé Keyter, MISA’s Chief Executive Officer: 
Operations, challenges the employers in the re-
tail motor industry to do the same. 

Colleen Strauss



When in doubt leave it out
The various social media platforms have 

opened up a whole new world for #MISA 
members who loves to post, comment, share 
and retweet, but don’t do so without being 
mindful of what you post, and read through a 
post before sharing it or retweeting it.

#MISA has cautioned our members about the 
dangers and consequences of participating 
on any social media platform, irrespective of 
your own closed social media account, those 
of your employer or the social media accounts 
of the Union.

Always keep in mind that social media pages 
can be potentially dangerous, depending on 
what you post.

The golden rule is “when in doubt leave it out” 
- if you are unsure what to do, it is best to do 
nothing at all.

General Social Media Dont’s:
• DON’T provide confidential or other pro-

prietary information. If there’s any ques-
tion in your mind, err on the side of keep-
ing silent.

• DON’T refer to your employer or fellow 
colleagues in a negative manner. Remem-
ber whatever you publish on social media 
immediately becomes public and will re-
main with you for your entire career.

• DON’T assume that posting anonymously 
will keep your identity secret if you pub-
lish inappropriate comments and content.

• DON’T use ethnic slurs, personal insults, 
obscenity or engage in any online conduct 
that would not be acceptable at work.

• DON’T just like someone’s comment. 
Read what is said and associate yourself 

with the words or photo, before you like 
it or retweet it.

Social Media do’s:
• DO make certain that your online profiles 

and related content are consistent with 
how you wish to present yourself to col-
leagues and your employer. Model good 
behaviour.

• DO take personal responsibility for the 
content that you publish on any public 
forum.

• DO be selective. You don’t have to accept 
every friend request that comes your way. 
It’s okay to restrict your Facebook friends 

list to people you know.
• DO practice positivity. If you like a post, 

like it. Got an encouraging word to say? 
Go ahead and comment. Post a story, vid-
eo or picture that is bound to make peo-
ple smile.

You are more than welcome to send #MISA a 
question in Facebook Messenger.  Please take 
note that our office hours are from 8am – 
4pm. MISA will reply to your query as soon as 
possible. Alternatively, you can email your en-
quiry after hours to Sonja.Carstens@ms.org.
za or contact #MISA on 011 476 3920 during 
office hours. 

Learn while you lunch thanks 
to MISA

The MISA Young Worker’s Forum wants 
2022 to be the year of encouraging as 

many MISA members possible to up their skills 
during lunch breaks, with ten MISA lunch-and-
learn training sessions.

“These training sessions are absolutely phe-
nomenal. It consists of basic life skills that 
everyone needs to enhance emotional intelli-
gence and self-confidence, without effort.

“Young workers must utilise technology to 
progress in their jobs, but not become tech-
nology by being so absorbed by it that oppor-
tunities pass you by,” says Michelle Vorster, 
Chairperson of the Forum.

She encourages representatives of the Forum 

to motivate their colleagues and to challenge 

each other to do the lunch-and-learn sessions.

“Each session is only a half-hour and you can 

do it virtually. The best part is that MISA gives 

you a certificate once you have completed the 

sessions,” says Vorster. 

For more information on MISA’s lunch-and-

learn training, e-mail Training@ms.org.za or 

call the Training Department directly on 011 

476 3920.

The ten topics of the sessions are: 
• Goal Setting and establishing a Growth 

Mind-set 
• In the Customer First Era it is all about 

Client centricity
• Managing Conflict 
• Effective Listening 
• Power of Collaboration 
• Enhancing engagement with EQ 
• Getting Things Done: Time Manage-

ment and Prioritisation 
• Dealing in a Digital World (Tel, email & 

social media etiquette) 
• Effective Problem solving using the 

Five Why’s Technique 
• Rolling with the Punches: Adapting to 

constant change
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Amandla Kuse, MISA’s Training Officer, 
and Neo Makgeledisa and Thulani Mase-
ko, MISA’s Recruitment and Liaison Of-
ficers, handing out gifts to learners of 
the Hoërskool  Hans Moore in Benoni.

Michelle Vorster, Chairperson of the MISA 
Young Workers’ Forum, addressing learners 
of the Hoërskool Hans Moore in Benoni on 
her journey in the retail motor industry from 
a �ervice �dvisor to �ortfolio �anager with-
out a post-graduate degree.

Prabashni Naicker, #MISA Women’s Forum 
Northern Highveld representative, address-
ing learners at Roodepoort High School in 
Johannesburg.

Mukani Dube, #MISA’s Recruitment and Liai-
son Officer, and Famida Cassim, MISA Young 
Workers’ Forum Representative, address-
ing learners at the Pretoria Technical High 
School during MISA’s annual  Career Expo in 
partnership with #Bidvest McCarthy Toyota 
Sinoville.

Evette van Rooyen, MISA’s Recruitment and 
Liaison Officer, with learners of the Hoër-
skool Oosterland in Secunda, Mpumalanga.

Learn while you lunch thanks 
to MISA

MISA hosted an excellent Career Expo 
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More than eight hundred learners, nation-
wide, this year participated in the MISA Career 
Expo aimed at raising awareness about what 
the motor retail industry entails as possible 
career opportunities.

Martlé Keyter, MISA’s Chief Executive Officer: 
Operations, says the Union believes that learn-
ers must have knowledge and understanding 
on the variety of careers and growth opportu-
nities in a vital industry, employing more than 
300 000 workers, over seven sectors.

“I believe that Youth Development must be 
one of the core issues tackled by unions and 
we must make it a priority if we want a better 
future for our youth and young workers. This is 
the eleventh year MISA’s Women’s Forum and 
Young Workers’ Forum hosted the Career Expo 
in partnership with dealerships nationwide. 

“I am overwhelmed by the 
success and grateful for 

the keen interest shown by 
the Grade 11 learners at 
this very important stage 

of their lives, having to 
consider possible careers.  
Notwithstanding all the 

troubles and tribulations, 
the motor industry is still 
the best sector to work 

in,” says Keyter. 
Michelle Vorster, Chairperson of the Young 
Workers’ Forum, told learners at the Hoër-
skool Hans Moore in Benoni how she started 
working in the industry as a �ervice �dvisor. 
Today she is a �ortfolio �anager without a 
post-graduate degree.

“I want to motivate and encourage those 
learners who cannot or does not want to go to 
university by telling them about my journey. I 
love my job,” says Vorster.

Amandla Kuse, MISA’s Training Officer, ex-
plained to learners how they should draw up 
a curriculum vitae, so they know what to in-
clude and what not.
Keyter would like to thank all the dealerships 
who participated in the Expo. A special thank 
you to #merSETA (Manufacturing, Engineer-
ing and Related Services Sector Education and 
Training Authority), one of our sponsors.

“MISA continues to grow in whatever the 
Union is doing. The aim is to reach more than 
a thousand learners in 2023,” says Keyter.



Elimination of Workplace Violence and Harassment is vital

In the past weeks there have been news of a 
Western Cape police official who was shot 

and seriously wounded while on duty and two 
patients at the New Somerset Hospital, who 
were fatally wounded when a man allegedly 
grabbed the police officer’s firearm and start-
ed firing shots. Unfortunately, the police of-
ficer also succumbed to his injuries. Prior to 
that, there were news of a bus driver who was 
fatally shot while at work, as a result of a vio-
lent campaign targeted against his employer. 

These incidents are not isolated, are not new, 
nor do they occur within selected sectors. Cur-
rently all occupations and workers face a vari-
ety of risks of workplace violence. 

The concerning and discouraging aspect about 
the continuation of this type of violence is that 
it continues to occur after:

• The world recently commemorated World 
day for Safety and Health at Work on 28 
April 2022;

• The Department of Employment and La-
bour gazetted the Code of Good Practice 
on the Prevention and Elimination of Ha-
rassment in the Workplace, effective from 
18 March 2022;

• South Africa ratified the International La-
bour Organization (ILO) Convention con-
cerning the Elimination of Violence and 
Harassment in the World of Work (No. 
190) and its accompanying Recommenda-
tion (No. 206) on 24 November 2021.

These tragic events, in the face of the notable 
steps taken by our government towards the 
elimination of workplace violence and ha-
rassment, are a further confirmation that (1) 

the provision of safe workplaces continues to 
be priority; and (2) there is an obligation on 
all parties (government, employers and em-
ployees) to contribute towards creating and 
maintaining working environments in which 
violence and harassment are unacceptable, 
prevented and eliminated.

Government is playing its role through the 
implementation of legislation and regulations 
geared towards the facilitation of safe work-
places.

Employers need to play their role through en-
suring that adequate policies and procedures 
are in place for the elimination of violence 
and harassment, as well as implementing ad-
ditional safety and support measures for the 
protection of employees, against all forms of 
violence and the provision of support for em-
ployees who have been affected by workplace 
violence and harassment or the spill over of 
domestic violence into the workplace.

A failure to act adequately may result in con-
tinued bloodshed and liability for employers.

However, employers will not be able to achieve 
this desired safe and violence free state on 
their own. Employees and their representa-
tives also have a greater role in the elimination 
of workplace violence and harassment.

In recognition of this tri-partite responsibility, 
MISA, in partnership with a number of em-
ployers, has launched the Industry Equality 
and Diversity Forum (IEDF), working with em-
ployers and employees in order to ensure that 
the motor industry prevents and eliminates all 
forms of violence and harassment, proactively 

working towards creating workplaces which 
are rooted in diversity and free from violence 
and harassment.

The Forum is constituted of:

• Senior managers within various dealer-
ships and groups; 

• MISA Gender Champions; and 
• Decision makers within the motor indus-

try wo are interested in making a differ-
ence within their workplaces.

Through this Forum, we aim to assist employ-
ers and employees with implementation of 
the relevant policies and workplace education 
towards this end.

To date this Forum has adopted its terms of 
reference and provided a valuable awareness 
session to  participants on the Elimination of 
Workplace Violence and Harassment.

Currently the participants are completing 
Workplace Needs Assessments in order to 
evaluate the current provisions in place, as 
well as establishing the needs of the various 
workplaces. Upon completion of this process, 
MISA will assist with the drafting and rolling 
out of requisite policies along with the imple-
mentation of training and required support. 

If you are interested participating in the Fo-
rum, please contact Mrs. Thandeka Phiri at 
Thandeka.Phiri@ms.org.za or on 011 476 
3920.
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MISA’s Team of serious golfers Michael Bui-
tendag, MISA Labour Expert, LJ Wickens, 
Chandre Heyns and Reino Oostuizen.

MISA’s Second golf team was led by Berna-
dine Harmse, representative of MISA Wom-
en’s Forum in the Northern/Highveld and 
Regional Executive Committee member, 
Prabashni Naicker of the Women’s Forum, 
Michelle Vorster, Chairman of MISA’s Young 
Workers’ Forum and Thulani Maseko, MISA 
Recruitment and Liaison Officer.

Martlé Keyter, MISA’s CEO: Operations, Tiek-
ie Moche, Manager of MISA’s Legal Dept., 
and Bernadine Harmse, MISA’s Women’s Fo-
rum Northern/Highveld representative, with 
Wayne van Onselen and Linette Lintvelt from 
Unchain our Children.

Thandeka Phiri, MISA’s National Training and Human Resources Manager, Martlé Keyter, and 
Tiekie Mocke, Manager of MISA’s Legal Department, at the charity golf day in support of Un-
chain our Children, with the ILO’s book, Stopping Gender Based Violence and Harassment at 
Work. They supported the two MISA golf teams participating during the day and assisted golfers 
at the 9th hole.

MISA plays golf to Unchain our Children 
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Actively joining the fight against child prostitu-
tion, child abuse, and other violations on hu-
man rights and gender based violence, MISA 
remains one of a kind and unique amongst 
trade unions.

Earlier this month #MISA had two teams par-
ticipate in its first ever charity golf day at the 
Reading Country Club in Alberton, Johannes-
burg, to support Unchain our Children, a reg-
istered non-profit organisation that saves chil-
dren.

The golf day was the start of several events 
the MISA Women’s Forum and Young Workers 
Forum participated in leading up to National 
Child Protection week from 29 May 2022 to 5 
June 2022.

During Child Protection Week MISA’s Women’s 
Forum and Young Workers Forum representa-
tives nationwide will be donating 365 rape kits 
for children to victim empowerment centre’s 
nationwide. 

 “MISA is not an ordinary traditional trade 
union. MISA invest in the skills, knowledge and 
lifelong learning of women. We are the van-
guard of basic workers’ rights and carry the 
obligatory responsibility to adequately protect 
and promote the interests of women in the 
workplace.  MISA is a leader in the quest for 
a more just and decent society in which our 
members can control their own destiny,” says 
Martlé Keyter, MISA’s Chief Executive Officer: 
Operations. 
She and Bernadine Harmse, MISA Women’s 
forum Representative for the Northern/High-

veld, also participated in a study guiding the 
International Labour Organisation (ILO) re-
sponse to eliminating violence and harass-
ment in the world of work.

In the book by Jane Pillinger, Robin R. Runge 
and Chidi King titled Stopping Gender Based 

Violence and Harassment at Work, Keyter 
is quoted several times. This book was the 
foundation for the ILO Convention No. 190 (or 
C190 for short), the first international treaty to 
recognize the right of everyone to a world of 
work free from violence and harassment.



Meet the Principal Officer of MIRF

A highly automated Motor Industry Retire-
ment Fund (MIRF) with the ability to com-

municate to its members all the time, while 
adding value for money.
That is the goal of Adam Esat (56), the Princi-
pal Officer of MIRF. He is on a mission to em-
power members of the fund.
Growing up in Zimbabwe, Esat knew he one 
day wanted to become a Managing Director 
of a big company. His family originated from 
India, where they are all business orientated. 
He loved doing accounting and his best sub-
jects at school were mathematics and physics. 
After completing school, he studied business 
science at the University of Cape Town.
Esat always had an interest in investments and 
the stock market, and liked to monitor the 
growth of pension- and provident funds. 
He was the Chairman of the Audit Committee 
of the Edcon Pension Fund when Edcon went 
into business rescue and had to downsize. The 
Fund’s value was R2 billion, with 15 000 mem-
bers.
On 1 September 2021, Esat accepted the posi-
tion as Principal Officer of MIRF. 
“Our Funds are very strong, considered as one 
of the top ten in South African. MIRF has 240 
000 members a value in excess of R40 billion.”
The Motor Industry Bargaining Council (MIB-
CO) collects the monthly member contribu-
tions on behalf of MIRF. The Motor Industry 
Fund Administrator (MIFA) in turn administers 
MIRF’s funds, handling the claims administra-

tion process.
This allows members to move within the in-
dustry, between different employers, with 
continued contributions, without having to 
withdraw their funds. 
A Board of Trustees, consisting out of six mem-
bers, governs MIRF to ensure that the rules of 
the Fund are applied.
Four of the trustees are representatives of the 
four parties in MIBCO:  Retail Motor Industry 
(RMI), Fuel Retailers Association (FRA), Motor 
Industry Staff Association (MISA) and National 
Union of Metalworkers of South Africa (NUM-
SA). The remaining two trustees of which are 

independent, with various sub-committees in 
support of the Board of Trustees. 
Esat says it is his duty as Principal Officer to 
make recommendations to the Board, allow-
ing the trustees to make informed decisions.
His priority is however to clear the backlog of 
1 800 death benefit claims that accumulated 
during the Covid-19 pandemic, progress slow 
due to MIRF on average receiving 150 new 
claims per month.
Esat says he would also like to automate the 
process as much as possible to enable mem-
bers a self-help option to update their status, 
contact details and nominations.
“Technology empowers all of us. This is work 
in progress and members needs to be educat-
ed on how to go about using what is available. 
Enquiries is very time consuming. Members 
must read the information carefully to ensure 
that they send the documentation to the cor-
rect e-mail address for example. Just by send-
ing it to a wrong address, will add to the de-
lay,” explains Esat. 
Esat wants MIBCO to take severe action 
against employers deducting monthly pen-
sion- and provident fund contributions from 
employees, yet failing to transfer the contribu-
tions to the Funds, “That is fraud and cannot 
be tolerated.”
Within five years, he hopes to have a highly 
automated MIRF where members are empow-
ered to manage and monitor their funds to the 
benefit of all parties.

Adam Esat

eDATA Page: 8



eDATA Page: 9

MISA helps General Worker to obtain his LLB
Ayanda Matshalilanga, a General Worker at 

MISA, the Motor Industry Staff Associa-
tion, achieved his childhood dream of obtain-
ing an LLB-degree thanks to the Union who 
believed in him.

“When I heard that MISA will fund my studies, 
it was the happiest day in my life. From then 
onwards I could only focus on my studies at 
the University of South Africa (Unisa) and no 
longer had to stress about where I was going 
to get the money from.”

Matshalilanga (42) is one of five siblings. He 
is the first person in his family and in the very 
poor rural community in the Eastern Cape, 
where he grew up, to obtain a degree.

“My parents and grandparents always be-
lieved in me. It is sad that they are no longer 
with us to share in my achievement, but I 
know that they are looking from Heaven.”
Growing-up Matshalilanga wanted to become 
a lawyer. Reality struck after he completed his 
matric. His parents did not have the funds to 
allow him to study and he had to relocate to 
Johannesburg to get a job.

His first job was as a security guard in Melrose 
Arch. The security firm posted him at one of 
MISA’s buildings in Johannesburg. 

He saw MISA advertising a position for a Gen-
eral Worker, applied and got the job. 

In 2008, Matshalilanga first studied tourism, 
but could not complete his studies. “My family 
back home, was struggling. My father had just 
passed away and I was the only breadwinner. 
I had to send money back home to support 
them.”

“I still had this dream and desire and applied 
to Unisa to do a diploma in law in 2012.”

Matshalilanga was painting the house of Her-
mann Köstens, MISA’s Chief Executive Offi-
cer: Strategy and Development, and they got 
talking about his ambitions. “He was shocked 
to learn that I was busy studying law.”

Köstens told Martlé Keyter, MISA’s Chief Ex-
ecutive Officer: Operations and they decided 
that the Union would fund Matshalinga’s stud-
ies. The rest is history.

“I will forever be grateful to MISA. The two 
CEO’s believed in me against all odds.”
Matshalilanga is still busy with his duties as a 
General Worker, but started with his practical 
training in MISA’s Legal Department to gain ex-
perience. “It is very exciting. I want to special-
ise in Labour Law.”

His advice to others is to never give up on a 
dream. “Poverty should not stand in your way. 
Where there is a will, there is a way.”

From Cleaner to Receptionist thanks to #MISA
Eugenia Matshalilanga, MISA’s Receptionist 

and the friendly face that greets you when 
you walk out of the elevator, wants to work for 
the Union for the rest of her life after she got 
a break to empower herself with knowledge, 
education and training.
Matshalilanga used to be the cleaner at MISA’s 
Head Office in Northcliff, Johannesburg, until 
Martlé Keyter, MISA’s Chief Executive Officer: 
Operations, asked her if she wanted to be a 
cleaner for the rest of her life.
“My answer was no. I explained to her that I 
used to relieve as Receptionist at my previous 
employer. She immediately decided to give 
me a break and to send me for professional 
training as a Receptionist. 
“After successfully completing my training, I 
was appointed as MISA’s Receptionist in 2018. 
I absolutely love my job and enjoy what I’m 
doing. I do not care what the future holds for 
me, as long as I can continue to work at MISA. 
It is an empowering and uplifting employer in-
vesting in the growth of its employees.”
She, along with a sibling, grew up with her 
grandmother in the Eastern Cape, while her 
mother was working in Johannesburg.
Growing up Matshalilanga always wanted to 
become a police officer because she believed 
in justice for victims and that criminals belong 
in jail. She always felt very strongly about the 

Eugenia Matshalilanga
rights of women. She applied to the South Af-
rican Police Service many times, but was un-
successful because she did not have a drivers 
licence.
She completed high school in Johannesburg 
and started working as a cleaner. A few years 
later, she was appointed at MISA Park, one of 
MISA’s buildings.
“In 2016 there was a complaint submitted 
against me about my alleged attitude. Mrs. 
Keyter decided to relocate me to MISA’s Head 
Office, working under her watchful eyes. The 
rest is history.”

Matshalilanga is very mindful to always be 
professional when she responds to MISA’s 
members. “At MISA service delivery to our 
members is key. It is important to assist any-
one phoning our offices promtly.”
She hates it when she is not informed about 
developments or does not know what a mem-
ber is referring to. 

When Matshalilanga is not at work, she loves 
spending time with her husband, Ayanda, and 
their two children. 

Ayanda Matshalilanga
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‘Early is on time, on time is late and late is un-
acceptable!’ - Eric Jerome Dickey
The first time that I heard this phrase, whilst 
binge watching the Blacklist one weekend, it 
stuck in my mind. But what exactly is late com-
ing and what will the consequences be in an 
employee – employer relationship?
Poor Timekeeping
Let’s say that you are contractually, whether 
verbally or in writing, bound to work from 
08:00 to 17:00; you clock in every day at 08:00 
and clock out every day at 17:00 - Are you 
meeting the terms of your contract? The an-
swer is that you are most probably not, as you 
are not working at 08:00.
The Labour Court confirmed in G4S Security 
Services SA (Pty) Ltd v Du Plessis NO and Oth-
ers (C 716/10) [2012] ZALCCT 49 (27 February 
2012) that poor timekeeping relates to ‘…re-
porting late for duty; leaving work early (which 
may also include ‘desertion of post’); extended 
or unauthorised breaks during working hours; 
neglecting and booking on duty or clocking in 
procedure and loitering.’ (Own Emphasis)
• Reporting Late for Duty - Persistence
An employee, Benjamin v COLCAB (C 912) 
2010 [2013] ZALCCT 30 (9 July 2013), being 
late for duty for at least 15 days in a very short 
period of time (less than four months), re-
fused to accept that his dismissal was fair. Ag-
grieved by his dismissal, the employee alleged 
harassment and illness as ulterior motives by 
the employer, claiming that his dismissal was 
automatically unfair. The Labour Court, sepa-
rated the wheat from the chaff and ultimately 
confirmed that the persistent late coming was 
the reason for the dismissal and rejected the 
employee’s claim.
Persistent late coming was the end of another 
employee’s employment in Molokwe v Phaka-

lane Golf Estate Hotel Resort [2006] 1 BLR 
402 (1 February 2006). Not having regard for 
several written warnings, including two final 
written warnings, (24 May 2004 and 14 June 
2004 respectively) the employee arrived late 
at work only 1 week after the second final 
written warning. This, the employer held, was 
the ‘last straw that finally broke the camel’s 
back’. The Court agreed that the dismissal was 
substantively fair.
A very interesting dictum is found in Pinkie 
Matlapeng v Lil-Que Consultants (Case No. IC. 
425/04 dated 5th April 2005), where an em-
ployee admitted persistent and habitual late 
coming. The defense of this employee was 
that there were no formal written warnings.  
M. Ebrahim-Carstens J, held that ‘…on the 
facts…an employee cannot persistently arrive 
late in the hope that until a full-fledged enqui-
ry is held, she is safe from dismissal’.  In para-
graph 20 of the said judgment, it was held that 
‘Good timekeeping is an essential component 
of any business, in particular, one where there 
is direct contact with clients at a personal lev-
el.’
The rationale of this finding was that the em-
ployee, employed in a more senior position, 
set a bad work example and she compromised 
good service delivery. 
• Boredom
Who of you, without thinking twice, leave your 
workstation or office for no other reason but 
that of boredom. This includes making small 
talk; pretending to work; taking excessive 
smoke and comfort breaks; or playing games 
whilst supposedly working. This tendency 
might be as a result of being bored, a very 
dangerous place to be, or just lack of self-dis-
cipline. The Labour Court, South African Police 
Service v Adendorf and Others (C659-2015) 
[2017] ZALCCT 47 (11 October 2017), found 

the employee’s dismissal for absenteeism to 
be fair. The defence raised by the employee 
was that he was bored as he was expected to 
stand at a particular post for the whole day 
and ‘he found it too boring and would wander 
from his post…’ (Own Emphasis)

• Excessive Sick Leave
You may know someone who, as a norm, make 
use of all their annual sick leave regardless 
whether they are really ill or not. This is also 
a very dangerous game to play as the courts 
frown upon this type of conduct. In Classic 
Number Trading 80 (Pty) Ltd t/a Nashua Tsh-
wane v Shaik-Ahmed and Other [2015] 71 (LC), 
the employee’s absence was excessive and, 
for 16 consecutive days, without permission. 
Trying to justify the absenteeism with medical 
certificates was found to be futile. The Labour 
Court held that the conduct of the employee 
was ‘totally indifferent to the interest of the 
employer, and in the circumstances it was 
unreasonable to expect the employer to keep 
the employee in its employ when he has little 
regard to its operational interest…’ (Own Em-
phasis).
Conclusion
Regardless of who you are or what have led to 
a tendency to arrive late at work or wonder-
ing around in the workplace abandoning your 
workstation, you should rethink your conduct. 
Being bored or staying away from work and 
arriving late at work, should be the writing on 
the wall. We all owe a duty of good faith to 
our employers, especially in today’s economic 
climate!

In the words of Eric Jerome Dickey – Late 
is unacceptable!

LATE IS UNACCEPTABLE!
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As a campaigner for the equal rights of women in the retail motor industry, the MISA Women’s Forum 
instituted this award in 2010 to pay homage to the role that women play in this important economic sector. 

But the award aims to do more than that: it is an important opportunity for the winner to grow and develop 
personally and professionally during her tenure as the MISA Woman of the Year. 

We are not necessarily looking for the most senior, most successful woman in the retail motor industry, but we 
are looking for someone who has the potential to develop far beyond their current job title and role. 

Another important criterion is also the difference the person makes in the lives of others, whether it’s through 
community involvement, or by simply touching and enriching the lives of people at work or in the community.

We	all	know	someone	who	is	the	‘sunshine’	in	an	offi	ce	or	dealership.	She	is	someone	who	is	selfl	ess	and	has	a	
passion for serving people of all walks of life; someone who makes a difference in your life. That is the kind of 
person	that	the	MISA	Women’s	Forum	is	looking	to	fi	nd	and	develop	further	through	this	annual	award.	

REGIONAL WINNERS PLAY IMPORTANT ROLE

The award is structured in such a way that a Regional Finalist is selected in each MISA region. They compete for 
the	national	title.	There	can	only	be	one	national	winner,	but	the	regional	fi	nalists	also	play	an	important	role.

THE WINNER OF THE 2022 MISA WOMAN OF THE YEAR WINS AN OVERSEAS EDUCATIONAL TRIP IN 2023.

CCLLOOSSIINNGG  DDAATTEE  FFOORR  NNOOMMIINNAATTIIOONNSS::  3311  MMaayy  22002222..

Please email the forms to misa.womensforum@ms.org.za. For 
further information contact Karen Gouws on (041) 364 0102.

MISA WOMAN OF THE YEARMISA WOMAN OF THE YEAR
2022HELP US FIND THE 

TThhee  MMIISSAA  WWoommaann  ooff  tthhee  YYeeaarr  aawwaarrdd  iiss  oonnee  ooff  tthhee  mmoosstt  iimmppoorrttaanntt  ddeevveellooppmmeenntt  iinniittiiaattiivveess  ooff  tthhee  MMIISSAA  WWoommeenn''ss  
FFoorruumm..
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NOMINATOR’S DETAIL 
(The detail of the person, male or female, making the nomination. If you are nominating yourself, kindly complete this as well.)

Name and surname:

I.D. number:

Company of employment:

Position in company: 

Telephone (work):  Telephone (home): 

Cellphone: Fax:

Email address:

NOMINEE’S DETAIL

(The detail of the person that is being nominated for the award. indly complete this .) 

Name and surname:

I.D. number:

Telephone (home): 

Fax:

Company of employment:

Position in company: 

Telephone (work): 

Cellphone:

Email address:

Signature: Date:

RULES
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